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R BRI R, 55— T3, BB IR RIENE TR IR, B ERUNEL
FHRIG H P AT 0S8 =07 MU ATZ AR G ORI R, — oA 2 L & MR RURE 4G PR AP
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M5 ST INHIGE Ak, BAPARR LA ARINHI B SR R IR AR R, EHAT KR ZE0
/NSRRI S, HAAPRR S AN, IHE D 2R, T m 5 B R 5 1
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L, R, ZE TR & B A 1 O R AL R RN, ANEE SR B AR 2 (Smithso-
nian Institution) 2020 FEHEH AT “Smithsonian Open Access” WiH, FFi 1 #8id 280 J7 A5

(25]) See Pamela Samuelson, Enriching Discourse on Public Domains, Duke Law Journal, 2003, 52 (4): p.828, https://
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PNHBEEIESATRBER AW R, Xl s & ENEIE & R B fE AV, IR 5 it
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WAL, Tl R 5 AR, ERIBOTRE R EEIER RN, (A A E
A RERS ORES S5 ISR R AT B, AT 52 O E A AR TR 1R
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(26]) See Smithsonian Open Access, https://www.si.edu/openaccess, last visited on October 24, 2025.

(27) #HEM:A(RTFFREFXALESE Mt IE R D O L4 4 F R D, http://www.hn.xinhuanet.
com/20240109/5854cbadb50c4 14eaf2cd1fad4b655500/c.html, /&7 % B #: 2025 % 10 A 24 B,

(28 ) See Europeana Licensing Framework, https://pro.europeana.eu/page/licensing-framework. and Creative Commons, Li-
censes, at https://creativecommons.org/licenses/, last visited on October 24, 2025.
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Theoretical Dilemmas and Practical Pathways for Intellectual
Property Protection in Site Museums

Huang Wen

Abstract: Site museums, which rely on archaeological sites and excavated cultural relics as core re-
sources, play dual roles in academic research and public cultural service. Under the accelerating trends
of digitalization and cultural industry development, they face multiple challenges in intellectual prop-
erty (IP) protection. At the level of protectable subject matter, the legal status of excavated relics and
their stylistic features remains uncertain, making the path to establishing IP rights unclear. At the level
of right holders, controversies over the distinctiveness of museum names and the public-oriented na-
ture of museums further blur the boundaries of IP protection. The singular approach of exclusive rights
protection is no longer sufficient to comprehensively address these challenges, necessitating a paradigm
shift in value from “exclusive private rights” to “inclusive cultural resource governance.” Based on this
premise, while improving the framework for establishing exclusive IP rights for cultural relic deriva-
tives, site museums should construct a dual-track, systematic practical pathway. From an external nor-
mative perspective, a differentiated protection mechanism separating exclusive rights from competitive
interests should be supplemented. From an internal governance perspective, a systematic management
regime and value orientation must be established to achieve a dynamic balance between publicness and
economic returns in authorization and open utilization. Only through the synergy of external regulations
and internal governance can public cultural resources achieve open sharing and creative transformation
while safeguarding core cultural assets.

Keywords: Site Museums; Intellectual Property Protection; Unfair Competition; Cultural Resource

Governance; Civil Law Rights and Interests
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