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The Procedural Development of Intellectual Property
Injunctions from the Typological Perspectivee
Zhao Qing
Abstract: In judicial practice, remedies for intellectual property rights are diverse. Within their respec-
tive scope of application and targeting different forms of infringement, such remedies perform specific
functions intended by legislators to address the varied demands of right holders for intellectual property
protection. Where intellectual property right holders seek to prevent further infringement or the aggra-
vation of existing damages, injunctive relief boasts unique advantages. Its effectiveness and precision
in the preemptive protection of intellectual property rights are irreplaceable by other remedies under
urgent circumstances.In light of the urgency of the case, the procedural guarantee of the issuance pro-
cess, and the sufficiency of substantive proof, intellectual property injunctions can be categorized into

substantively definitive injunctions, preliminarily definitive injunctions, and provisionally determined
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injunctions. These categories correspond to permanent injunctions, temporary restraining orders and
preliminary injunctions in the common law system as a result of comparative law transplantation, while
meanwhile presenting differences derived from localized institutional adaptation. The accurate under-
standing and proper handling of such similarities and divergences constitute the key to giving full play
to the function of intellectual property injunctions in current judicial practice.Modern civil procedure
theory is essentially adjudication-oriented. The current confusion in the classification of intellectual
property injunctions in judicial practice has led to problems such as procedural homogenization, which
undermines the effectiveness of intellectual property protection and results in the waste of judicial re-
sources. Accordingly, typological classification grounded on the legal effect of injunctions serves as the
core solution to this dilemma.

Keywords: Intellectual Property Injunction; Provisional Measures; Interim Relief; Procedural Due

Process
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