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The Dilemma and Resolution Paths in Determining Originality of Folk Literary and
Artistic Works "’

Abstract: Folk literary and artistic works demonstrate particularity in determining originality criteria
and methodologies due to their communal, historical, and dynamic characteristics. Current judicial
practice reveals limitations in protecting such works, manifested through overbroad definitions and
inconsistent originality standards, which exacerbate inconsistent rulings in similar cases. Particularly
problematic is the classification of low-originality compilations as ordinary derivative works, thereby
granting modern creators exclusive rights that impede cultural sharing. Resolving these challenges re-
quires establishing an originality assessment framework centered on balancing interests between crea-
tive incentives and cultural dissemination. For folk literary and artistic works themselves, only minimal
originality should be required to grant limited rights to relevant stakeholders. Regarding derivative
works based on folk art, they must meet higher originality thresholds by breaking from traditional pat-
terns and demonstrating substantial differentiation to qualify for ordinary copyright protection.
Keywords: Folk Literary and Artistic Works; Derivative Works; Originality
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