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On the Rule of Reduction of Liquidated Damages in Performance
Brokerage Contracts

Abstract: The different commercial statuses between ordinary artists and well-known artists lead to
differences in their legal statuses, and the nature of the performance brokerage contracts they sign with
brokerage companies also changes accordingly. Ordinary artists have a high degree of dependence
on brokerage companies, and the contracts they sign are more similar to civil contracts. Well-known
artists, relying on the commercial resources formed by their own popularity, have become qualified
commercial entities, and the performance brokerage contracts they sign with brokerage companies are
more akin to commercial contracts. Contracts of different natures determine the application of the rule
of reduction of liquidated damages. Civil contracts embody the principle of compensation for damages,
and liquidated damages should be reduced based on actual damages while taking into account expected
interests. Commercial contracts reflect commercial logic, and the subjective will of commercial entities
to agree on liquidated damages based on commercial transaction judgments should be respected. In
principle, the rule of reduction of liquidated damages is not applicable to commercial contracts, so as
to prevent judicial authorities from excessively interfering in the operation of the rules of free market
transactions.

Keywords: Liquidated Damages; Rule of Reduction; Performance Brokerage Contract; Civil Contract;

Commercial Contract

82



