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A Denial Study on the Copyrightability of Generative Al Painting: From the
Perspective of Artistic Creation

Abstract: With the rapid advancement of generative artificial intelligence (Al) technology, the copy-
rightability of Al-generated paintings has sparked dual controversies in both legal and artistic domains.
This paper systematically analyzes the core dilemmas in copyrightability determination of generative Al
painting from the perspective of artistic creation. The study reveals that the judicial divergence between
China and the United States in adjudicating Al-generated content stems from differing interpretations of
key elements such as creative subjectivity, control, and intellectual input. By deconstructing the norma-
tive logic of artwork identification, this paper demonstrates that generative Al painting fundamentally
deviates from traditional art in terms of "aesthetic significance" and "plastic arts": its creation process
lacks the embodied cognitive characteristics inherent to traditional art, while the algorithm-driven sto-
chastic generation mechanism dilutes users' substantive control over visual expression. Consequently,
generative Al painting faces a tripartite dilemma—dissolution of procedural value, artistic homogeniza-
tion, and a disconnect between linguistic and visual media—rendering it incompatible with the existing
copyright framework for "artistic works." This paper argues that denying its copyrightability is not a
rejection of technological innovation but a commitment to the human-centric values enshrined in copy-
right law. It further advocates for synergistic efforts in legal refinement and technological adaptation to
delineate the legitimacy boundaries of human-Al collaboration.

Keywords: Generative Artificial Intelligence Painting; Copyrightability; Work Categories; Artistic Cre-

ation; Originality
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